
To,

Shri Bhupinder Singh Hooda,          

Hon’ble Chief Minister of Haryana,

Kothi No. 1, Sector 3,   

Chandigarh - 160003 


Subject: 74th Constitution Amendment Act – Local Governance in Gurgaon

Dear Sir,

1.    We the Citizens of Gurgaon in Haryana under the banner of Gurgaon Unified Residents Movement (GURM) have resolved to place our charter of demands before you, as our Chief Minister, at the meeting held at Gurgaon on 31st May 2009. Our major demands are:

· Constitute an Ad hoc Gurgaon Development Authority & transfer to it, the balance of development charges of Rs 3000 crores with interest by 15th  July 2009. Since bulk of Gurgaon remains without basic services of sewage and water supply, and development charges remain largely unspent, if house/property taxes shall be levied prior to completion of basic services infrastructure, we the Citizens of Gurgaon have resolved not to pay such tax.

· Complete 100% voter registration of missing 6-8 lakh urban Gurgaon voters by going from house to house by 15th  August 2009. In case elections of any kind are held before all voters are registered, we the Citizens of Gurgaon have resolved not to vote.

· Twelfth Schedule, all 18 functions, under Part IX-A as mandated by the 74th Amendment to Constitution of India must be notified in respect of the urban local body under Section 42 of Haryana Municipal Corporation Act 1994 (HMCA), properly backed by operational procedures to be issued under the HMCA 1994 by 15th September 2009. Additional five functions listed in 2nd Administrative Reforms Commission at para 3.3.1.7 of 6th Report, Local Governance, dated 22nd October 2007 as above by 15th September 2009. (Appendix ‘A’ List of Functions)

Election Fiasco in Gurgaon

2. The provision of very meager number of staff to the District Election Officer in urban Gurgaon District has resulted in election fiasco in Gurgaon. Declared population of Gurgaon is 7.5 lakhs (3.8 lakh voters) whereas the actual population is nearer 20 lakhs, most of this in colonies, where no government infrastructure exists. Hence about 12 lakhs population (6-8 lakh voters) have not been able to register as voters, courtesy the absence of voter registration counters in the colonies, and unmanageable rush at the only two urban locations of counters (Mini Secretariat & Badshahpur) for voter registration in Gurgaon District. There was also a total lack of publicity of programme of voter registration in Gurgaon. There can be no meaningful election in Gurgaon before all these voters are provided a fair opportunity to get registered as voters. There has been ample media coverage of how intending voters were harassed and made to run around for registration as also gross mistakes in voter ID cards besides the deleting of over 50000 voters from the voter rolls without any reason on 7th May 2009.

3. It is therefore requested that the 6-8 lakh voters who have yet to be provided an equitable opportunity to be registered, may be now registered before 15th August 2009, by setting up 10 -12 urban location/ temporary counters for voter registration in colonies/ wards. In case the RWAs attest the particulars the voter cards may be issued without further verification, with a provision for 5% random checking to ensure RWAs have properly attested the particulars. It should be ensured that the mass scale errors of January-March 2009 in addresses, sex, names and photographs are avoided and there should be no repeat of 7th May 2009 when nearly 15% of urban Gurgaon voters (50000 voters) were deprived of their right to vote. The 74th Constitution Amendment Act mandates that the first election should have been held within 6 months of dissolution of earlier Council on 2nd June 2008, by 2nd December 2008. (On 19th October 2006, the Supreme Court, in Kishansing Tomar vs. Municipal Corporation of the City of Ahmedabad & Ors 2007 AIR 269 held, "Clause (3) of Article 243-U states that election to constitute a Municipality shall be completed - (b) before the expiration of a period of six months from the date of its dissolution...Taking into account these factors and applying the principles of golden rule of interpretation, the object and purpose of Article 243-U is to be carried out.") 

Town Planning and Other Urban Functions

4. The 18 functions that are mandatory to be devolved under Article 243W (Twelfth Schedule) of Part IX-A of the Constitution of India must be notified under Section 42 of HMCA 1994 and properly backed by operational procedures to be issued under the HMCA 1994 by 15th September 2009. In addition to the functions listed in the Twelfth Schedule, School education, Public health including community health centres/area hospitals, Traffic management and civic policing activities, Urban environment management and heritage, and Land management including registration, should be devolved to urban local bodies, as recommended by M. Veerappa Moily, Chairperson of the 2nd Administrative Reforms Commission in para 3.3.1.7 of 6th Report, Local Governance, dated 22nd October 2007. (On 16th  February 2006, the Supreme Court in M.C. Mehta Vs. Union of India 2006 AIR 1325, stated "Town planning is now part of constitutional obligation on insertion of Part IX-A in the Constitution of India w.e.f. 1st June, 1993.")

5. Para 2.2.2 Local Governance, 15th Report of 2nd Administrative Reforms Commission, State and District Administration, April 2009, has made some pathbreaking recommendations for amendment/ implementation of the 74th Constitution Amendment Act. We therefore make the following suggestions, for implementation as soon as may be practicable, which will go a long way in making Gurgaon a vibrant, democratic, energetic and ultra-modern urban settlement:

A. Establish a local body Ombudsman for the 5 districts under Gurgaon Division, which include Faridabad & Gurgaon, which share a common solid waste disposal plant. Complaints of public and also State and other government bodies against elected local bodies, shall be referred to the Ombudsman who shall investigate and send his report through the Lokayukta, to the Governor.

B. Establish the District Council for rural & urban Gurgaon with representation from both rural and urban bodies, as the true third tier of government in accordance with Articles 243G and 243W of the Constitution as soon as may be practicable.

C. Till such time the District Council be constituted and/or a fully staffed and empowered elected Municipal Corporation of Gurgaon be set up, a fully staffed and empowered ad hoc Gurgaon Development Authority be immediately constituted with full executive and financial powers, along with transfer of unspent Rs 3000 crore development charges collected by HUDA with interest, not later than 15th July 2009. All parastatals such as HUDA, HSIIDC, PWD, police, fire, health and other services shall work within one common town planning code, preferably on the pattern of NBCI 2005, under the direct superintendence, technical and financial control of the local body so constituted. Parastatals shall not be allowed to undermine the authority of the local body.

D. Upon setting up of the Municipal Corporation of Gurgaon and Gurgaon District Council, the ad hoc Gurgaon Development Authority shall be dissolved and the State Government shall not have powers to suspend or rescind any resolution of the elected local bodies, or to supersede/dissolve them on grounds of abuse/ corruption etc. except through the mechanism of the local body Ombudsman. 

E. Municipal Corporation of Gurgaon shall be constituted at three levels, namely, Municipal Corporation, Ward Committees and Area Sabhas, with full powers for its own budget which shall not require any approvals at the District Council or the State level.

F. The Mayor of the Municipal Corporation of Gurgaon shall be its Chief Executive and should be elected directly for a period of 5 years.

G. For election infringements and other election related complaints, the authority to investigate should be the State Election Commission who should send its recommendation to the Governor.

H. School education, Public health including community health centres/area hospitals, Traffic management and civic policing activities, Urban environment management and heritage, and Land management including registration, should be notified under Section 42 of HMCA 1994 and properly backed by operational procedures to be issued under the HMCA 1994, in addition to the 18 mandatory functions under Article 243W (Twelfth Schedule) of Part IX-A of the Constitution of India.  

Conclusion

6. We the Citizens of Gurgaon are sick and tired of the lies and excuses of the so called multiple administrators of urban Gurgaon who are as transparent as a brick wall and as thick skinned as a rhino. We have had our fill of dry taps, power cuts, potholed roads and stinking sewage everywhere. We the Citizens of Gurgaon demand:

· Constitute an Ad hoc Gurgaon Development Authority & transfer to it, the balance of development charges of Rs 3000 crores with interest by 15th  July 2009. Since bulk of Gurgaon remains without basic services of sewage and water supply, and development charges remain largely unspent, if house/property taxes shall be levied prior to completion of basic services infrastructure, we the Citizens of Gurgaon have resolved not to pay such tax.
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Citizen of Gurgaon Secretary UGAOA




Copy to:

1. Shri A.R. Kidwai

Hon'ble Governor of Haryana

Raj Bhawan

Chandigarh 160001

2. Shri Chander Singh

Hon'ble State Election Commissioner 

State Election Commission of Haryana 

S.C.O.NO.16-17, Sector- 20 D

Chandigarh 160020

                                                                                                                                      Annexure ‘A’

List of Functions

TWELFTH SCHEDULE

(Article 243W)

1.  Urban planning including town planning.

2.  Regulation of land-use and construction of buildings.

3.  Planning for economic and social development.

4.  Roads and bridges.

5.  Water supply for domestic, industrial and commercial purposes.

6.  Public  health,  sanitation conservancy and solid  waste  management.

7.  Fire services.

8.  Urban  forestry, protection of the environment and promotion of ecological aspects.

9.  Safeguarding  the interests of weaker sections of society, including the handicapped and mentally retarded.

10.  Slum improvement and upgradation.

11.  Urban poverty alleviation.

12.  Provision  of  urban  amenities and facilities such as parks, gardens, playgrounds.

13.  Promotion of cultural, educational and aesthetic aspects.

14.  Burials  and burial grounds;   cremations, cremation grounds and electric crematoriums.

15.  Cattle pounds;  prevention of cruelty to animals.

16.  Vital statistics including registration of births and deaths.

17.  Public  amenities  including street lighting, parking  lots, bus stops and public conveniences.

18.  Regulation of slaughter houses and tanneries.'

Additional five functions listed in 2nd ARC at para 3.3.1.7 of 6th Report, Local Governance, dated 22nd October 2007

3.3.1.7

d. In case of urban local bodies, in addition to the functions listed in the Twelfth Schedule, the following should be devolved to urban local bodies:

1. School education;

2. Public health, including community health centres/area hospitals;

3. Traffic management and civic policing activities;

4. Urban environment management and heritage; and

5. Land management, including registration.

These, however, are only illustrative additional functions and more such functions could be devolved to urban local bodies by the States.




GURM


Gurgaon Unified Residents Movement


543, Sector 23, Gurgaon – 122017


e-mail: from.gurm@gmail.com
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