


To,                                                                                              1st September 2009
Shri Bhupinder Singh Hooda,          

Hon’ble Chief Minister of Haryana,

Kothi No. 1, Sector 3,   

Chandigarh - 160003 


Subject: RAJIV GANDHI ANDOLAN
Dear Sir,

1. On 3rd June 2009 the Citizens of Gurgaon in Haryana had placed a charter of demands before you, as our Chief Minister, at the meeting held at Gurgaon on 31st May 2009. (Copy enclosed). One among many other requests was to give the Twelfth Schedule Powers (and additional 5 powers) to Municipal Corporation of Gurgaon by 15 September 2009. There has been no response whatsoever from the Government side and we have no reason to expect even a remote chance of acceptance of this request by 15 September 2009 given that Municipal Corporation Faridabad constituted in 1992 received, only on paper, 12 of 18 functions listed under the Schedule XII of 74th CAA, but even these are not actually devolved in true sense as they are not backed by operational procedures under the HMCA 1994, or even essential financial support from State government. Other functions like town planning, urban forestry, and urban poverty alleviation are yet to be devolved even on paper. After he became India's Prime Minister with the largest ever majority in the Lok Sabha, Late Sarvashri Rajiv Gandhi toured the country like no Prime Minister before him.

2. The outcome of his intermingling with the ordinary people of India in the first year of office left him totally dissatisfied with functioning of democracy at grassroots level. At the All India Panchayat Parishad on 22 September 1986 he bluntly stated, "If we continue to devise schemes from above, large sections of the population will be left high and dry, and flow of benefits from development will pass over their heads like water on a duck's back, for it is not possible for the government agencies to reach each and every individual and to guide him and tell him to do this or that.  ... the machine appears to have come to a halt. It needs rewinding.  ... We have to see that the BDO and VLW [village level worker] work together and in contact with elected representatives of the Panchayat and not as totally independent authoritarian entities."

3. Late Sarvashri Rajiv Gandhi held five 'RESPONSIVE ADMINISTRATION' Workshop Series, at Bhopal, Hyderabad, Imphal, Jaipur and Coimbatore, from December 1987 to June 1988 attended by more than 95% of all district magistrates in India (See extracts at Annexure 1). When he began the series in December 1987 he thought the solution lay in computerization, education, supervision, methods etc. By the time he had interacted with most every district magistrate of India he heard their message loud and clear; it was only possible to solve this problem if people at the gram sabha and ward sabha level were dynamically involved, given the right to decide how money was to be collected from them, and the right to know transparently how it was actually being spent by them, for them and upon them by an effective, elected, representative local government at district level. The 'RESPONSIVE ADMINISTRATION' Workshop Series was followed by:

(a) Late Sarvashri Rajiv Gandhi while introducing the Constitution (64th Amendment) Bill on Panchayati Raj in Lok Sabha on 15 May 1989 stated, "The essence of democracy is election. Elections to panchayati raj institutions have been woefully irregular and uncertain. ..( I propose) to enshrine in the Constitution regular, periodic elections to panchayati raj institutions. .. (distressed about) sickness of unending suspensions and dissolutions ( of PRIs and ULBs by executive authorities of a state) .. Their (PRIs and ULBs) existence has depended less on the mandate of the people than the whims of state governments.  ... reconstitution .... within six months of dissolution .... State Legislatures would specify the grounds on which the governor may suspend or dissolve a panchayat. ... no more will panchayats remain the plaything of arbitrary exercise of executive power. ... we trust the people, we have faith in the people, it is the people who must determine their own destinies and the destiny of the nation. To the people of India, let us ensure maximum democracy and maximum devolution. Let there be an end to the power–brokers. Let us give power to the people." 
(b) Seminar attended by 4500 municipal officers from all over India at Delhi in the first week of June 1989.

(c) Discussions with State Chief Secretaries at Delhi on 27 June 1989.

(d) Conference of Ministers for Local Self-Government at Delhi on 30 June 2009.

(e) Conference of Chief Ministers at Delhi on 7 July 2009.

(f) Two meetings of the Consultative Committee of Parliament relating to the Ministry of Urban Development.

(g) Late Sarvashri Rajiv Gandhi’s Statement in the Lok Sabha while introducing the Constitution (65th Amendment) Bill on 7 August 1989.

(h) Late Sarvashri Rajiv Gandhi’s Text of reply to the debate on the Panchayati Raj and Nagarpalika bills Rajya Sabha on 13 October 1989, where the opposition being in majority returned the bill, only because it wanted to deny political advantage to the ruling party in the upcoming Lok Sabha elections.

4. In the event he did not live to see his dream of empowering every Indian at the grassroots come true. Even though the 73rd  & 74th  CAA were ultimately passed in 1992 the shenanigans of local politicians have shattered any hope that the dream of Late Sarvashri Rajiv Gandhi to empower every  Indian at the grassroots shall ever come true. Empowerment of local governments must conform to four critical principles:

(a) Principle of subsidiarity

Functions shall be carried out closest to citizens at the smallest unit of governance possible, delegated upwards only when the local unit cannot perform the task. The citizen delegates those functions she cannot perform to the community, functions that the community cannot discharge are passed on to the local governments at the lowest possible tier, and so on, from lower tiers to higher tiers, from Local government to the State governments, and from the States to the Union. In this scheme, the Citizen and the Community are the center of governance. In place of traditional hierarchies, we will have ever-enlarging concentric circles of government, and delegation is outward depending on necessity. 

(b) Greater linkage between citizen's vote and public good. 

(c) Effective tracking of resource deployment and of their utilization with productive outcomes. 

(d) Fusion of authority with accountability. 

Evaluation of Basic and Enabling Legislation by State Government

5. Even to enact basic legislation to conform to the spirit of the 73rd Amendment and 74th Amendment pressure had to be exerted on many states by the Centre. Most of the states have not shown any commitment in going beyond the basic legislation. Enabling legislation in devolving powers, functionaries and finance to local bodies is woefully inadequate. Powers of superintendence over the bureaucracy have not been devolved from the State level elected representatives to the District level elected representatives in 17 long years. The State appointed District level bureaucratic executive reigns supreme in the District, thus completely and permanently negating Late Sarvashri Rajiv Gandhi's clarion call in the Lok Sabha on 15 May 1989, "Let us give power to the people." 

Political Will

6. Since it is a political and bureaucratic exercise, at different levels strong coordination and

direction are essential. This direction has to be given by the Chief Minister of the State. The Chief Minister should have the political will and determination to devolve powers, functionaries and finance. The subjects mentioned in the 11th Schedule/12th Schedule are not in the hands of the Minister of Panchayati Raj / Minister of Urban Local Bodies respectively. Several ministries have to be coordinated. This can only be done by the Chief Minister. The Chief Minister should have political commitment to "give power to the people." Anyone who was in the Lok Sabha on 2 December 1992 would have heard one Member of Parliament state, "I have been the Chairman of Panchayat samiti in Rohtak. … The Chairman has no supervisory powers. So, merely having an institution is of no meaning unless the work accomplished there is supervised by Chairman.  … direct election is a must whether it is Panchayat Samiti.Panchayat or Zila Parishad. Good polices have been formulated in our country and the contribution of Shri Rajiv Gandhi too has been considered in this respect. ... But he also admitted that only 15 percent of the total funds reaches the rural areas. What is the reason? Complete hold of bureaucracy in these matters is the reasons. The situation cannot be changed unless the interference of bureaucracy in the development works at village level is removed. .... The Pradhan of Gram Sabha or the gram Panchayat has got no control over them. He does not put up any appraisal through out the year nor any elected person is the reviewing authority of such appraisals. The Chairman of the Panchayat Samiti, which is called as intermediate level, has got no power as he does not write his report nor BDO has any reviewing authority in Zila Parishad. ... I narrate an incidence from my own experience. First day, when I went to join the meeting of Panchayat Samiti, I was well in time and the office time was from 9.00 a.m. There were some employees including accountants etc. who were also supposed to be present there in time. But I found 5-6 employees absent. When I marked them absent, the BDO objected to it. I told him that since I was supervisor, I could do it, he said that I had no authority to do that. How is it possible to get work done by the employees if the supervisor has no authority to check them? How will it be possible to utilize funds for development works allocated by the Government for the purpose.”  In 10 years from 1994 to 2004 the Municipal Corporation Faridabad formed under the basic legislation, HMCA 1994, could not get the Enabling Legislation which was sent to Chandigarh in 1994. It is a matter of great shame for every citizen of Haryana that from 2004 to 2009 the same Member of Parliament who spoke so powerfully on empowering the Chairman or Pradhan of the Panchayat on 2 December 1992 also chose to sit over the said enabling legislation for 5 years from 2004 to 2009. We bow our heads in sorrow. In 17 years the constitutional provisions on local governance and district planning have been trampled and may likely never see the light of day. Nothing short of a ‘RAJIV GANDHI ANDOLAN’ will have to be launched by the ordinary citizen to move Chandigarh into mission mode to pass each and every requisite enabling legislation, to include laws for the independent selection, appointment and removal of the constitutional bodies charged by the 73rd and 74th CAA to oversee the election and finances of the ULBs and PRIs. At present the CM of the State appoints the SEC and the SFC and retains control over their service conditions. As far as the SFC is concerned it is not having a permanent status, which hampers its proper functionality. The reports of SFC should be processed within about six months or so but inordinate delay takes place thus denying timely fund infusion to ULBs and PRIs.

Three Tier Planning, namely Gram, Block and District Panchayats 

7. Planning Commission at the Centre and the State are not Constitutional entities. But the District Planning Committee is a constitutional creation under Article 243ZD of the Constitution of India. This District Planning Committee has the specific purpose of altering the planning process. As per the new dispensation the planning exercise has to be initiated from below. For the development of the whole district the District Planning Committee has to prepare a perspective development plan. Thus the central concept of planning has been recognized at all the three levels as institutions of governance functioning at all the three levels to administer development. There is yet no enabling legislation in Haryana facilitating and setting up fully empowered district planning committees consisting of members of whom at least 80% are rural or urban elected representatives of fully empowered PRIs and ULBs of the district, as envisaged in Article 243ZD of the Constitution of India, Manual for Integrated District Planning 11th November 2008 in pursuance of Government of India Planning Commission No.P-12053/3/2007-MLP dated 2nd April 2008 and in Moily Reports May 2009. Shri Sarat Kumar Nanda, IAS, Member Secretary, State Planning Board, Haryana was a member of the group that prepared the above Manual.

State Election Commission and Elections to ULBs and PRIs

8. The provision which is applicable to the election of Lok Sabha and state legislature is applicable

to the New Panchayati Raj system. Hence now the Panchayati Raj System becomes a permanent entity. No state government can withhold elections beyond six months. Under Article 243K and Article 243ZA of the Constitution of India, SEC must be provided, by law, similar powers as CEC has in Parliamentary and Assembly Elections with respect to elections and voter registration to ULBs and PRIs. The anachronistic pre-1992 system of leaving the task of ward delimitation and door to door survey of ULBs and PRIs to Divisional Commissioner has been continued in Haryana to the great detriment of democratic functioning of PRIs and ULBs. This hangover amounts to a violation of the Supreme Court ruling in Kishansing Tomar vs. Municipal Corporation of the City of Ahmedabad & Ors 2007 AIR 269 "The State Election Commissions are to function independent of the concerned State Governments in the matter of their powers of superintendence, direction and control of all elections and preparation of electoral rolls for, and the conduct of, all elections to the Panchayats and Municipalities.” The Municipal Corporation of Gurgaon was notified on 2 June 2008. The 74th Constitution Amendment Act mandates that the first election should have been held within 6 months of dissolution of earlier Council on 2nd June 2008, not one day later than 2nd December 2008. Not holding the election within 6 months of dissolution of erstwhile Municipal Council of Gurgaon on 2 June 2008 is a continuing violation (15 months and counting) of the Supreme Court ruling in Kishansing Tomar vs. Municipal Corporation of the City of Ahmedabad & Ors 2007 AIR 269, which states "Clause (3) of Article 243-U states that election to constitute a Municipality shall be completed - (b) before the expiration of a period of six months from the date of its dissolution...Taking into account these factors and applying the principles of golden rule of interpretation, the object and purpose of Article 243-U is to be carried out.”
Public Notice of Ward Delimitation

9. No public notice of ward delimitation has been published for comments and objections by Haryana Government or by SEC Haryana even after lapse of 15 months post dissolution. This is murder of grassroots democracy.
Door to Door Survey

10. No door to door survey has been carried out in Gurgaon by Municipal Corporation of Gurgaon or SEC Haryana for preparation of rolls and voter registration even after lapse of 15 months post dissolution of erstwhile Council. The voter registration carried out by Election Commission of India in December 2008 and again in August 2009 for Parliamentary and Assembly constituencies is entirely unsatisfactory for the purpose of ULBs elections as it does not correctly record the address, ward etc and hence it can never be converted as and when ward delimitation is finally completed by the snail paced Municipal Corporation of Gurgaon. 

Rajiv Gandhi Andolan
11. Having received no communication from the State Government even after lapse of 3 months, and considering the fate of effectively zero devolution of powers to Municipal Corporation of Faridabad in last 15 years, Mission Gurgaon Development has resolved that a peaceful ANDOLAN shall be continued till completion of each and every enabling State legislation for true devolution of powers to ULBs and PRIs under 73rd and 74th CAA to honor the memory of Late Sarvshri Rajiv Gandhi, the first meeting of which  shall be at 11 AM on 16th September 2009 by the citizens of Gurgaon outside Mini-Secretariat, Gurgaon. 
                                                                                                    Thanking You, 

                                                                                                                            Yours faithfully

Place: Gurgaon                               Signed by Mission Gurgaon Development Core Committee

Date: 1st September 2009

        
                     R.S. Rathee                     Dharam Sagar                Maj Gen Satbir Singh, SM

                   
        President GCC                Chairman FORWA        Vice Chairman IESM 

                     (9810110426)
            (9810748945)
               (9312404269)
Mrs Shammi Ahlawat                    Mrs Vakul Cowshik                                  Sarvadaman Oberoi

Vice President Sector 10 RWA     President Delhi NCR Residents Front       A Citizen 

(9818008374)                                (9990003645)                                             (9818768349)
About Mission Gurgaon Development

Mission Gurgaon Development is a peoples’ movement launched by the residents of Gurgaon against inadequacies in development and governance. The vision of Mission Gurgaon Development is to develop Gurgaon as a highly livable city, affording excellent quality of life to its citizens. The objective is to ensure reforms in urban governance through necessary alliance between citizens and government. Mission Gurgaon Development is a social movement, and will be strategically conducted in a peaceful and democratic manner at all times. 
                                                                                                                                   Annexure 1
EXTRACTS - RAJIV GANDHI, SELECTED SPEECHES AND WRITINGS, PUBLICATION DIVISION, GOVERNMENT OF INDIA
Volume II, Page 44

"If we continue to devise schemes from above, large sections of the population will be left high and dry, and flow of benefits from development will pass over their heads like water on a duck's back, for it is not possible for the government agencies to reach each and every individual and to guide him and tell him to do this or that.  ... the machine appears to have come to a halt. It needs rewinding.  ... We have to see that the BDO and VLW [village level worker] work together and in contact with elected representatives of the Panchayat and not as totally independent authoritarian entities."[All India Panchayat Parishad 22 September 1986] 

Volume III, Page 126

"No matter what earth-shattering decisions or directions we might give from the top, the implementation and delivery is at the district level. And that really is in your hands. The way that delivery takes place, the efficiency of that delivery is in your hands. While a lot of attention has been paid at the hgiher level to reforms and other changes, the lower level, where the delivery takes place, has generally been neglected or ignored. And that is one reason why we thought it would be good to have this series of workshops." [5 'RESPONSIVE ADMINISTRATION' Workshop Series, Bhopal, Hyderabad, Imphal, Jaipur, Coimbatore, December 1987 to June 1988 attended by 95% of all district magistrates in India - Bhopal Session December 1987]

Volume III, Page 127

"You will defend nothing just because it exists. At the same time, you won't knock down anything just because it exists."[5 'RESPONSIVE ADMINISTRATION' Workshop Series, Bhopal Session December 1987]

Volume IV, Page 131

"I found DMs now readily acknowledge and perhaps, even enthusiastically seek the harnessing of people's cooperation in their work. It is only with this cooperation that we can have economic development with social progress, which is really the essence of our development work."[5 'RESPONSIVE ADMINISTRATION' Workshop Series, Hyderabad Session February 1988]

Volume IV, Page 137

".. ticklish issue of the relationship between the political authority at lower levels and district administration .... tyranny of the elected majority over poor and weaker sections, linguistic and religious minorities ... our institutions of democracy are stronger at higher levels ...  (at lower levels) .. they are too weak. The will of the people is more manifest in parliament than it is in gram sabhas and zilla parishads, not because there is any inherent weakness but because, at the grassroots level, elections have not been regular and consistent."[5 'RESPONSIVE ADMINISTRATION' Workshop Series, Hyderabad Session February 1988]

Volume IV, Page 164

"...(when I began these workshops my) attention was primarily focussed on the nitty-gritty of problems at the interface between the district administration and the people the administration is designed to serve. But soon it became clear that the underlying problem was not so much a matter of simplifying procedures or establishing grievance-redressal machinery, but that it was fundamentally of a systematic nature. It quickly became apparent that if our district administration is not sufficiently responsive, the basic reason for this is because it is not sufficiently representative."[5 'RESPONSIVE ADMINISTRATION' Workshop Series, Coimbatore Session June 1988]

Volume IV, Page 167

"The regular functioning of panchayati raj will itself ensure over a period of time that there is no monopoly of power by dominant socioeconomic groups."[5 'RESPONSIVE ADMINISTRATION' Workshop Series, Coimbatore Session June 1988]

Volume V, Pages 155-156

".. the experience of the vast majority of our people at the grassroots has been that at the interface between the people and administration, the administration is unresponsive, inefficient unsympathetic, often callous, sometimes even cruel to those whom they are meant to serve." [Conference of Chief Ministers New Delhi 7 July 1989]

Volume V, Page 157-158

"Never before has a government at the highest level taken so carefully into account the views of so many tens of thousands of people at every level, about democracy and development to be at the grassroots. The proposals we place before you are not really our proposals. They are the proposals of the people of India."[Conference of Chief Ministers New Delhi 7th July 1989]

Volume V, Page 169

"... (administration ...isolated from the people) thus dulling its sensitivity to the needs of the people. ... (chasm between the MPs MLAs administration and the vast masses conveniently exploited by ) power brokers, the middlemen, the vested interest. The power brokers have established their vice-like grip only because democracy has not functioned at the grassroots. Once the people have their own elected representatives from electorates as small as a hundred to five hundred persons, the source of power will not lie in some distant state capital or even more distant capital of the country."

A Peoples’ Movement supported by GCC-FORWA, in association with Delhi-NCR Residents Front


B-49, New Railway Road, Main Gate Miyanwali Colony, Gurgaon, Haryana�Tel: 9810110426, 9810748945, 9312404269, 9818768349; E-mail: � HYPERLINK "mailto:MissionGurgaonDevelopment@gmail.com" �MissionGurgaonDevelopment@gmail.com�





MISSION GURGAON DEVELOPMENT











www.missiongurgaondevelopment.org

© 2009

PAGE  
2

